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SOCIAL CONTROL. XV. 

CUSTOM. 

It is perhaps safe to think of the lowest savage as a creature 
of appetite and propensity that is clever enough to reach its ends 
in round-about ways. But if we take man farther up the path 
of evolution, we find his life cannot be platted on the lines of a 
few simple animal desires. He has become polygonal, and no 
simple formula will fit him. Ideas and idea-motor activities com- 
plicate his life. Native promptings are overruled or postponed 
in virtue of built-up habits and sentiments. His thoughts about 
things, his notions of himself and other selves strangely perturb 
him. He is anything but rational, but he is very far from 
natural. Why is this ? 

The active life of the primitive man is little organized. That 
is to say, it is not formed about ruling ideas or habits. It is the 
sport of bodily condition as the sand-dunes along the shore are 
the sport of the wind. The daily flow and ebb of energy, the 
unsteady pull of instinct, the rhythm of appetite, the irregular 
pulse of desire, the explosions of passion — it is chiefly the play 
of these that gives life its stamp. Then, too, there is a drift in 
respect to desire and choice answering to the physiological 
changes that lie between youth and age. But there is no build- 
ing up of personal character, because there is no stuff for the 
framework. The shifting sands do not become soil till the 
roots of some plant bind them. The shifting moods do not 
become soul till the force of some idea seizes and holds them 
against the play of bodily suggestions. And an idea that is to 
have this force should be implanted in childhood. 

The association of parents and children is of little moral 
consequence unless there are ideas to communicate. The rise 
of a race tradition that can be handed down marks, therefore, 
a great hour in human development. Nothing so pregnant in 
social possibilities has occurred since the invention of language. 
The child now does something more than ape the parents' ways. 

604 
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It receives at the golden moment those ideas, precepts, pre- 
judices, and habits which are to become the foundation of its 
character. Thenceforth it is possible to organise the individual 
life, and to lay a solid basis for the social union by organizing the 
lives of many men about the same ideas and habits. 

Whatever be the maximum, it is certain that the minimum 
exposure to family government and tradition lasts until the 
youth can assert his physical strength against that of the parent. 
The sure overlap of human generations reaches, therefore, to 
adolescence in both sexes, and from this period of kneading by 
authority and shaping by suggestion youth cannot escape. By 
so much as the first fifteen years dominate the rest of life can 
the traditions of the group dominate its members. Such is the 
contribution that the family makes to the social order. 

Now, do these years really dominate? Is social custom 
fixed in early habit powerful ? Does the life that is once built 
up about tradition stay so built ? Once the world's wisdom said 
"yes." If we hesitate to say it now, it is owing to the new phase 
we have entered. Nowadays no sooner does youth come forth 
with its life organized about certain ideas than we hasten to dis- 
organize it. After the young have got in the current of custom, 
they meet and are swung round by the rollers of fashion. Con- 
ventionality captivates them, and they cease imitating ancestors 
in order to imitate contemporaries. Moreover, culture and " the 
spirit of the age " bid them to drift no longer, but seize the helm 
themselves. But, after all, these new forces that break us out of 
the socket of custom are social and can be trusted. Besides, they 
have been active only in the handful of progressive societies. 
Throughout the story of the race it has been the normal thing 
for the social influence that bears on the adult to be one with 
the domestic influence that bears on the child. 

The real question, then, is this : Can the clamping for fifteen 
years within the family and social order, and the early organiza- 
tion of life about the ideas presented by this order, afterward, 
avail against the wild and lawless impulses of the heart ? Of the 
answer to this there is no doubt. There is a powerful feeling 
which keeps the later years welded to the earlier. A kind of 
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dreadful homesickness punishes any wide departure from the old 
lines. The strange revulsions to the faith of childhood spring 
from the same longing that draws men back to the fatherland, 
the old homestead, the friends of boyhood. Evangelists know 
how potent is the memory of the old teaching at mother's knee, 
the old prayers from the trundlebed. Sometimes after periods 
of breathless innovation whole peoples are seized with a yearn- 
ing for the old-fashioned. After every radical movement histo- 
rians have learned to look for a reaction. As a mouse that has 
ventured from its hole suddenly runs back smitten with a cause- 
less terror, so man is liable to bolt the moment he realizes he is 
far from home. It is reason and convenience that lure him 
from the time-hallowed ; it is nostalgia that draws him back. 

A little novelty charms, but a general invasion of the new 
makes the world look bleak and dreary. Socialist Utopias, no 
matter how thickly the felicity is spread, strike us as chill and 
forbidding, because we miss familiar features and homely detail. 
The main prop of custom is not the fear of the ancestral gods, 
but the dread of self-mutilation. For to give up the customary 
is to alienate portions of one's self, to tear away the sheath that 
protects our substance. Well says the musing Wallenstein : 
"For of the wholly common is man made, 

And custom is his nurse ! Woe then to them 

Who lay irreverent hands upon his old 

House furniture, the dear inheritance 

From his forefathers. For time consecrates ; 

And what is gray with age becomes religion." * 

It is the prerogative of custom to organize personal life on 
many lines, to fix bodily habits, language, costume, sports, 
pleasures, aims, and expression, as well as the attitude toward 
others. But one thing never forgotten in its organization of 
life is adaptation to requirements. The mold in which the life of 
the child is to be cast is for the most part not of the parents' 
own making, but is borne to them on the stream of social tradi- 
tion. Says Plato, speaking of primitive societies : The families 
" would have peculiar customs .... which they would have received from 
their several parents who had educated them ; and these customs would 

1 The Piccolomini, scene iv (Coleridge's translation). 
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incline them to order, when the parents had the element of order in their 
nature .... And they would naturally stamp upon their children and their 
children's children their own likings." ' 

It is, then, likely that custom will, among other things, trans- 
mit and fix attitudes of submission to elders, chiefs, and magis- 
trates, of obedience to precepts and laws, of subordination of 
private aims to the social order in which one has been reared. 2 

But to make custom, as such, a cause of order is to lend it a 
new and striking role. Custom has, it is true, received of late 
much attention as the source of early law. In its spirit the soci- 
ologist has seen the first dim realization of the conditions of 
social well-being. In its unwritten commands the jurist has 
seen the germ of written laws enforced by threat of punishment. 
So much for the content of custom. But the point I am making 
now is that this content is in a measure self-enforcing. We have 
learned to see in custom a primitive code obeyed out of super- 
stitious dread or fear of public opinion. I present it here as a 
power — and an ally and reinforcement of the other powers that 
bind the individual. The view needs but to be stated, for it has 
been foreshadowed by many thinkers. Such terms as "tyrant 
custom," 3 "venerable tyrant," 4 "violent and treacherous school- 
mistress," 5 "principal magistrate of man's life," 6 " greater power 
than nature," 7 "shifting sway," 8 recognize a power, not merely 
an unwritten code. 

The secret of this power must be sought, in the last analysis, 
in suggestion and habit. The child receives the ideas, precepts, 
and likings which are to become the organizing factors of its 
life, because it has no habits, because it is not yet obsessed by 
other ideas and feelings, because it wants something that may 
help it to bring order out of the chaotic contents of its mind, 
and because the hunger of a growing creature makes it greedy 

1 Laws, 111, 681. 

' " The laws of conscience, which we pretend to be derived from nature, proceed 
from custom : everyone having an inward veneration for the opinion and manners 
approved and received amongst his own people cannot without very great reluctance 
depart from them." (Montaigne, On Custom.) 

3 Shakespeare. 3 Montaigne. 7 Locke. 

♦Thomson. 6 Bacon. 8 Byron. 
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for mental aliment. On the other hand, the adult who has 
passed the suggestible age and emerged from the family chrysa- 
lis allows the early organization of his life to dominate him, 
because habit is strong and the wrench of mental readjustment 
is painful. Chiefly upon these successive ascendencies — the ascend- 
ency of the surroundings and later the ascendency of the past self over 
the present — rests the might of custom. 

But there is another factor not to be overlooked. To a cer- 
tain extent suggestions are accepted according to the prestige of 
their source. Now, one effect of the overlapping of generations 
is to lend prestige to that which is old and in so far as it is old. 
Ancestor-worship, for instance, which is simply father-domina- 
tion writ large, throws the glance over the shoulder, turns the 
face toward the past. The worshiper trusts the dead more than 
the living ; all his light is from setting suns ; the sky is dark 
save just behind him. To him a custom is the cherished habit 
of some spirit, and the older the custom the more spirits there 
are who will make conformity to it a personal matter. On people 
of this mental habit the old is sure to impose, and the greater its 
antiquity the more it imposes. Have we not here the clue to 
that feeling which leads certain peoples to distrust positive laws 
and to throw everything into the form of immemorial custom ? 

Says Sir Henry Maine : " Each individual in India is a slave 
to the customs of the group to which he belongs." 1 

"The council of village elders does not command anything, it merely 
declares what has always been. Nor does it generally declare that which it 
believes some higher power to have commanded ; those most entitled to 
speak on the subject deny that the natives of India necessarily require divine 
or political authority as the basis of their usages ; their antiquity is by itself 
assumed to be a sufficient reason for obeying them." 2 

But 

"The body of persons to whose memory the customs are committed has 
always added to the stock of usage by tacitly inventing new rules to apply to 
cases which are really new." 3 

Now, apropos " of the invention of customary rules to meet 

cases which are really new" by the council of elders of the 

1 Village Communities, p. 13. 
'Ibid., p. 68. 
3 Ibid., p. 75. 
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Hindoo village, Maine says : "It is always the fact or the fiction 
that this council merely declares customary law." r For instance, 
the water supplied to village communities by government irriga- 
tion canals is distributed according to rules which 

" do not purport to emanate from the personal authority of their author or 
authors ; nor do they assume to be dictated by a sense of equity : there is 
always, I am assured, a sort of fiction, under which some customs as to the 
distribution of water are supposed to have existed from all antiquity, although 
in fact no artificial supply had been even so much as thought of." 2 

The halo of prestige is not always the hoar of antiquity. 
Tarde 3 shows how epochs of custom-imitation alternate with 
periods of mode-imitation. For a while the course of imitation 
is between past and present ; then the current changes, and the 
course of imitation lies between contemporaries. To down- 
transmission or social heredity succeeds cross-imitation or con- 
ventionality. In the latter period the old is distrusted and the 
new has the presumption in its favor. In the former period the 
recent is weak, the presumption is with the ancient, and the 
maximum of statesmanship is to let things alone. It is in such 
an epoch that Wallenstein soliloquizes : 

" Power seated on a quiet throne thou'dst shake, 
Power on an ancient consecrated throne, 
Strong in possession, founded on old custom ; 
Power by a thousand tough and stringy roots 
Fixed to the people's pious nursery faith. 
This, this will be no strife of strength with strength." 4 

We are in an innovating age, and the prestige of antiquity 
seems a slight thing to hold upright a law. But now, when all 
this is at a discount, it is well to remember with Sir H. Maine : 

" It is indisputable that much the greatest part of mankind has never 
shown a particle of desire that its civil institutions should be improved, since 
the moment when external completeness was first given to them by embodi- 
ment in some permanent record." 5 

1 Village Communities, p. 116. 
"Ibid., p. no. 

3 Les lois de limitation, chap. vii. 

4 The Piccolomini, scene iv. 
s Ancient Law, p. 21. 
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" To the fact that the enthusiasm for change is comparatively rare must 
be added the fact that it is extremely modern. It is known but to a small 
part of mankind, and to that part but for a short period during a history of 
incalculable length. It is not older than the free employment of legislation 
by popular governments." 1 

"Vast populations, some of them with a civilization considerable but 
peculiar, detest that which in the language of the West would be called 
reform. The entire Mohammedan world detests it. The multitudes of col- 
ored men who swarm in the great continent of Africa detest it ; and it is 
detested by that large part of mankind which we are accustomed to leave on 
one side as barbarous or savage. The millions upon millions of men who fill 
the Chinese empire loathe it and (what is more) despise it. The enormous 
mass of the Indian population hates and dreads change." 2 

Now, this reverence for antiquity — which prevails so widely 
even today — was very pronounced in the historical civilizations. 
Tradition, we know, availed to keep the Jewish type fixed despite 
the vicissitudes of Israel. Roman society founded on ancestor- 
worship and patria potestas was for many centuries intensely con- 
servative. Greece we think of as a model of emancipation. Yet 
Plato, discussing the art of establishing a commonwealth, says : 

" No one can easily receive laws at their first imposition, but if we could 
anyhow wait until those who have been imbued with them from childhood, 
and have been nurtured in them, and become habituated to them, take their 
part in the public elections of the state ; . . . . then, I think, there would 
be very little danger at the end of the time of a state thus trained not being 
permanent." 3 

So far two principles have been established. One is that the 
social order is greatly strengthened when the laws, precepts, 
wisdom, ideas, and feelings which make for adaptation have 
entered the very warp and woof of a civilization, so that they 
are passed on as a matter of course from sire to son. The other 
is that every visible prop of order becomes able to sustain more 
with the lapse of time. 

Now, have these principles any bearing on social control ? 
Apparently not. Use and wont is certainly not one more regu- 
lative device. It is rather a gain got for nothing, like the tough- 
ness of old mortar, the strength of a old ramparts, or the hardness 

1 Popular Government, p. 134. 

"Ibid., pp. 132, 133- 

3 Laws, VII. 



SOCIAL CONTROL 6ll 

of long-exposed stone. To impart venerableness to an institu- 
tion is within the power of no man. Society cannot at will 
make the moss grow or the ivy run, although it can gladly avail 
itself of the charm they lend to the granite walls of authority. Is 
custom, therefore, something to be recognized and then passed 
by? 

No, the binding power of custom is more fecund of conse- 
quence than that. It calls forth certain adjustments. Every 
regulative institution pays homage to the empire of use and 
wont ; at many and various points society deflects its policy in 
order to get the utmost service that custom is able to render it. 

The segments of social life in which custom-imitation pre- 
vails fall naturally into two groups. In the one group, which 
embraces language, costume, cuisine, games, sports, greetings, 
folk-lore, etc., we find an unconscious and passive persistence in 
old ways. An improvement has to contend less with the resist- 
ance than with the indifference or the inertia of people. Little 
controversy is waged between the old and the new. The many 
follow the well-worn path unthinkingly ; a few deliberate and 
then adopt the better. With certain changes, such as the spread 
of reading, the rise of discussion, or the substitution of teacher 
for parent, the old is more rapidly displaced, and the new tri- 
umphs with hardly a protest. 

But there is another group in which improvement arouses 
opposition. In politics, law, religious belief, ritual, ceremony, 
and moral codes the time-hallowed finds staunch defenders, and 
the tension between the old and the new calls forth the hostile 
camps of conservatives and radicals. To the superior new the 
old shows itself pugnacious and uncompromising. And the 
removal of the young from home to school changes the theater, 
but not the fierceness, of the strife. 

Whence this pig-headed conservatism ? Shall we say that the 
old becomes bound up with the interest of a class, and that it is 
this selfish interest that fights innovation ? No, not this. In the 
case of change in the dogmas or rites of a church, or in the pro- 
cedure of a court, there need be no private interest at stake. 
And again there are private interests arrayed against a new 
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machine, a change of fashion, or an improvement in medicine ; 
and yet they soon succumb. 

The real cause of the truculent and stubborn conservatism 
that crops up in questions of government, law, belief, ritual, cere- 
mony, etc., is the superior value of the old for purposes of con- 
trol. It is easy to see the connection. In language, sport, or 
costume a change may do violence to one's habits and wrench 
one's feelings, but the cost of it is borne by the one who enjoys 
the improvement. But in the field of control we find society 
engaged in a desperate struggle with the human will. And the 
replacement of the old constitution, law, dogma, or formality 
by something newer and fitter is at the cost of society. For, 
putting intrinsic merits aside, the old, just because it has been 
sucked in with mother's milk, is better than the new. Every 
change, then, is a surrender of an advantage in the struggle with 
the individual — a coming out from intrenchments to fight in the 
open. To innovate in law, religion, or state is to re-form an 
army in the presence of the enemy. And society is always in the 
presence of the enemy. 

The old political thinkers let these truths appear very plainly 
as the basis of their conservatism. Aristotle contrasts the art of 
control with such arts as medicine or gymnastic : 

" The law has no power to command obedience except that of habit, which 
can only be given by time ; so that a readiness to change from old to new 
laws enfeebles the power of the law." * 

Says Bodin : 

" Newness in matter of laws is always contemptible, whereas, to the con- 
trary, the reverence of antiquity is so great as that it giveth strength enough 
unto a law to cause it to be of itself obeyed without the authority of any 
magistrate at all joined unto it ; whereas new edicts and laws, with all the 
threats and penalties annexed unto them, and all that the magistrates do, can- 
not but with great difficulty find entertainment ; in such sort that as the fruit 
we are to receive of a new edict or law is not ofttimes so great as the harm 
which the contempt of the rest of the laws draweth after it for the novelty of 
some one." 2 

* Politics, II, 8. 

"Of a Commonweal, Book IV, chap. iii. 
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Montaigne takes the same view : 

" It is a very great doubt whether any so manifest benefit can accrue from 
the alteration of a law received, let it be what it will, as there is danger and 
inconvenience in altering it ; forasmuch as government is a structure com- 
posed of divers parts and members joined and united together with so strict 
connection that it is impossible to stir so much as one brick or stone but the 
whole body will be sensible of it." J 

Says Hooker : 

** What have we to induce men unto the willing obedience and observation 
of laws but the weight of so many men's judgment as have with deliberate 
advice assented thereunto ; the weight of that long experience which the world 
hath had thereof with consent and good liking ? " 2 

Bacon declares that "it is good also not to try experiments 
in states," and recommends : 

" It were good, therefore, that men in their innovations would follow the 
example of time itself, which, indeed, innovateth greatly, but quietly and by 
degrees, scarce to be perceived." 3 

And after him comes Burke, whose watchword was " pre- 
scription," and who thought " a sacred veil " should be drawn 
over the beginnings of all government. 

We can now lay down the law that all institutions having to 
do with control change reluctantly, change slowly, change tardily, and 
change within sooner than without. 

A second consequence of the spell of custom is that change 
in regulative institutions is masked when possible by fictions. 
In government we have the fiction of legitimation, by which 
usurpers are anointed from the holy ampulla; the fiction of 
constitutional monarchy, whereby the leaders of parliament 
figure as advisers chosen by the king; and the fiction of the 
protectorate, by which, as in Egypt or Tunis, the real ruler is 
disguised as the minister resident of the protecting state. In 
law we. have the Roman fiction that the praetors and jurisconsults 
were only interpreting the ancient Twelve Tables, whereas they 
were really developing law, and the English fiction that the 
decision of a judge only declares the common law, whereas it 

1 On Customs. 

'Ecclesiastical Polity, Book IV, § 14. 

3 Of Innovations. 
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often creates it. In belief viz have only to recall biblical inter- 
pretation, by means of which the Scriptures are made to teach 
whatever the age thinks, and citation from the Fathers, by which 
the way may be paved for any new dogma the church wants to 
set up. In ceremony we have the convenient discovery of the 
" real significance " of an impressive rite when the old theory of 
it breaks down. How often, for instance, such ancient rites as 
the mass, the eucharist, or the taking of the oath have been 
given fresh vitality by reinterpretation ! In moral ideas we 
have the constant teasing of a complete code for modern life 
out of the Decalogue, and the scourging of wholly new sins with 
the rods of the old prophets. 

A third consequence of the superior restraining value of the 
old is that abundance of survivals which makes regulative insti- 
tutions the great fossil-bearing strata of the sociologist. 1 In 
law we have the persistence of parchment, of Latin terms, of 
obsolete phrases, of seals, of criers, of wigs and gowns. In 
religion we may instance the Roman pontifices: 

"Just as they adhered to wood for bridge-building after masonry had been 
discovered, to wooden nails and spears after iron, to scourging to death after 
decapitation had come in, to the assembly of the people by word of mouth 
after the bugle had long been known, so they adhered also to oral proclamation 
of the calendar and oral communication of legal suits long after the secular 
power had substituted writing for them." 2 

Government is almost as archaic as this, and as to ceremonial 
it has been well termed "the museum of history." 

Finally there is the consequence that those in charge of the 
instruments of control — senates, ephors, magistrates, officials, 
judges, lawyers, priests, clergymen, masters of ceremonies, 
rabbis, Brahmins, Brehons, ulemas — develop the conservative 
habit of mind. Wanting a social science which might account for 
it, they feel rather than understand the prudence of guarding 
unbroken the hallowing spell of time. Hence they make a 
principle of that which is wise policy only for institutions of 
control. They come to resist innovation in the arts or sciences 

1 See Spencer, Study of Sociology, pp. 106-10. 

'von Ihering, The Evolution of the [Aryan, p. 321 (translated by A. Drucker, 
1897). 
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as well as in law or religion. So that too often the black bat of 
obscurantism gets them at the last. Over against them, then, 
must stand the investigator, the artist, the reformer, the prophet, 
to level the "forts of folly," to open new paths, and to keep 
mankind on the march. 

It must be admitted that, in Christendom at least, custom 
now holds things together less than ever before. The family is 
no longer the secure seat of tradition it once was, and the spirit 
of the age has broken the scepter of the Past. The hoop of 
precedent has become a streak of rust, and the ferment is spread- 
ing the staves of the social cask. Consider the meaning of the 
democratic reorganization of society in the nineteenth century. 
In the United States free land has supplied an economic lever 
for the leveling-up process. But in western Europe the demo- 
cratic movement arose, beyond all doubt, out of the radical 
movement of thought in the eighteenth century which dis- 
credited traditions by requiring them to submit their credentials 
at the bar of reason and justice. The shock broke the spell of 
use and wont, and weakened the bonds of society beyond their 
power to hold those under-classes which bore the most and got 
the least out of the social union — those who, from the nature of 
the case, required the most control to keep them quiet. The 
undermining of authority left only physical force confronting 
them, and against this the disadvantaged classes have gradually 
fought their way to political recognition and a certain equality 
of opportunity. Whether, after this is fully attained, power can 
dispense with that custom which was once, in Pindar's phrase, 
"lord of all things" — whether, in other words, the centrifugal 
tendencies will continue until property goes the way of privilege 
— is a question to be seriously pondered. But there is another 
consideration. 

In social architecture the prime desiderata have always been 
order and progress. If one must come first, it is the former, for 
there can be no progress without order, although there can be 
order without progress. But their real rivalry lies in the fact 
that order can be somewhat impaired for the sake of quicker 
progress, or progress can be somewhat checked for the sake of 
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better order. Which will be favored in such interference depends 
on how they are esteemed. For obvious reasons order was 
prized before progress was, and until modern times enjoyed far 
greater consideration. But the visible triumphs of physical 
science in these latter days have implanted the idea that progress 
is vastly beneficent and must be provided for. 

This, however, by no means implies a general recognition of 
the principle of progress. How few there are who honestly 
believe that improvement is possible anywhere and everywhere ! 
Who expects change in dress or funerals, as he expects it in 
surgery ? Who admits that the marriage institution or the court 
of justice is improvable as well as the dynamo ? Who concedes 
the relativity of woman's sphere or private property, as he con- 
cedes that of the piano or the skyscraper ? No ; the sway of 
custom has been weakened. But who will say that too much 
room has been made for social progress ? 

Edward Alsworth Ross. 

Stanford University, 
California. 



